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BBPORE .THB
PEDBRAL COMMUNICATIONS

Washington, D.C.

Implementation Of The Local CC
Competition Provisions In The
Telecommunications Act Of 1996

REPLY OF PACIFIC GAS AND BLECTRIC COMPANY TO
OPPOSITIONS TO ITS PBTITION POR RECONSIDBRATION

AND CLARIFICATION

Pursuant to Rule 1.429 of the Federal Communication

Commission's ("Commission") Rules, Pacific Gas and Electric

Company ("PG&E") hereby replies to oppositions and replies filed

in this docket in response to PG&E's Petition for Reconsideration

and Clarification of Commission Order FCC96-325. Specifically,

PG&E takes issue with the California Cable Television

Association's ("CCTA") position on the scope of the authority of

the states to establish their own rules and requirements for

state regulation of access, terms and conditions of

telecommunication providers to poles, ducts, conduits and rights-

of-way ("poles") under 47 U.S.C. Section 224, as amended by the

1996 Telecommunications Act ("TA96"). PG&E also responds to

replies opposing the space reservation issues identified by PG&E

in its Petition, and corrects an incorrect factual assumption

regarding material from the California Public Utilities

Commission's ("CPUC") on-going proceeding on rights-of-way

access.
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I. STATES THAT ASSERT JURISDICTION AND RBGULATE ACCBSS, TBRMS
AND CONDITIONS FOR TBLECOMMUNICATION PROVIDBR ATTACHMENTS TO
UTILITY RIGHT-OF-WAY FACILITIBS ARB NOT RBQUIRBD TO COMPLY
WITH THE FEDBRAL COMMUNICATION COMMISSION ACCBSS
REQUIRBMENTS FROM THE INTERCONNECTION ORDER.

CCTA's opposition discusses several different issues

associated with state regulation of access to poles and the

rates, terms and conditions thereof, including arguing for state

recertification under TA96 and acknowledging the freedom of

states to set pole attachment rate formulae different from the

federal method after certification under Section 224(c).1 CCTA

also accepts that a state may pre-empt the Commission on

questions of access if the state regulates access. However, CCTA

disagrees with PG&E on the scope of freedom the states have to

establish their own access regulations even with pre-emption of

the Commission. At its essence, CCTA's opposition postulates

that state regulation of access should be required to meet "the

prescribed federal minima outlined in the Interconnection Order"

(CCTA Opposition, p.6). In other words, CCTA would require state

regulation of access to incorporate the Commission established

requirements in the Interconnection Order as a starting point.

PG&E maintains that CCTA's position is contrary to Section

224(c) and would impose conditions on certifying states'

1
Although petitions filed by other parties may have raised
these specific issues, PG&E did not include those particular
issues in its petition and will not reply to CCTA here.
CCTA's Opposition also refers to California Public Utilities
Code Section 767.5, which concerns cable television pole
attachment rate issues. CCTA asserts that Section 767.5
applies to communication wire for cable companies, without
distinction between video and telecommunications. PG&E does
not believe that the Commission is the proper forum for this
state law issue and anticipates the matter will be discussed
in the appropriate California forum.
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authority which go far beyond the Commission's jurisdiction. As

noted in PG&E's petition, once a state has met the certification

requirements of Section 224, the only portion of the

Communications Act remaining applicable to state regulation of

pole access, terms and conditions is Section 253's general

prohibition against state or local regulation that "may prohibit

or have the effect of prohibiting the ability of any entity to

provide any interstate or intrastate telecommunications service."

However, this section does not require certifying states' access

regulations to meet any federal minimums from the Interconnection

Order. Nor does anything in Section 224 subject state regulation

of access, terms and conditions to any specific substantive

federal standards or requirements. The statute leaves the states

free to establish their own substantive rules as long as they

consider 1) the interests of subscribers of the telecommunication

service and 2) satisfy the enumerated procedural elements of

Section 224(c) (3). Hence, the statutory scheme allows certifying

states to adopt access rules which may contain very different

requirements from the Commission's Interconnection Order.

PG&E believes that the Interconnection Order itself can

fairly be interpreted as supporting PG&E's position. In

Paragraph 1154, the Commission discusses situations where states

have not asserted preemptive authority in accordance with Section

224(c). In that connection, Paragraph 1154 provides that federal

rules will prevail where a local requirement conflicts with

federal requirements. Of course, where a state does not asserted

preemptive authority under Section 224(c), the Commission retains

jurisdiction and presumably can resolve conflicts. Thus, the
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Interconnection Order only addresses conflicts between state and

federal requirements where there is no state certification; it is

silent on this question in the context of a certifying state.

Although PG&E maintains that the statute itself gives certifying

states the freedom to deviate from Commission access guidelines,

the process of developing state rules would benefit from a clear

Commission statement to that effect.

II. ELECTRIC UTILITY DISTRIBUTION SYSTEM PLANNING OCCURS ON AN
AREA BASIS RATHER THAN A SPECIFIC FACILITY BASIS. THE
COMMISSION SHOULD NOT ADOPT REGULATIONS INTERFERING WITH
THIS BASIC ELECTRIC UTILITY ACTIVITY AND SHOULD ALLOW
ELECTRIC UTILITIES THE RIGHT TO CALL BACK CAPACITY FOR CORE
ELECTRIC SERVICE PURPOSES.

In its petition, PG&E alerted the Commission to the fact

that electric utility distribution planning normally is based on

a geographically defined distribution area, and is not specific

to particular facilities within that area. For that reason, PG&E

requested the Commission to allow electric utilities to reserve

capacity on their own rights-of-way facilities consistent with

their planning process. Other electric utilities also commented

on the importance of permitting electric utilities to utilize

their own capacity for future core electric service. Continental

Cablevision, Inc., et al ("Joint Cable Parties") along with

several other parties filed in opposition to PG&E and other

electric utilities' concerns. 2

None of the oppositions to PG&E's comments on capacity

reservation address the issues as PG&E raised them. The

2 See CCTA Opposition to Petitions for Reconsideration and
Clarification, footnote 1., p. 1.
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Interconnection Order's approach to capacity reservation for

electric utilities assumes that future electric distribution

capacity needs can be identified on a specific facility basis.

That is an erroneous assumption for an electric utility like

PG&E. As stated in PG&E's comments, distribution system planning

needs to occur on an area basis over a term of years, where the

area is one served by distribution substations which are

interconnected at the distribution voltage level (PG&E Comments,

p. 7). Identification of specific poles or conduits does not

normally occur until the need has materialized and the capacity

addition is undergoing engineering for construction. In

contrast, the facility specific approach in the Interconnection

Order is totally inapposite to this process.

Since future distribution capacity needs are generalized in

nature, PG&E has not objected to allowing telecommunication and

CATV companies to attach to distribution poles where state safety

and construction requirements permit. However, PG&E objects

strenuously to the notion that the electric utility should be

barred from calling back capacity when it is needed for an

upgrade to the electric distribution system. PG&E's approach

accommodates telecommunications providers' access to poles and

minimizes the need to declare pole capacity unavailable now due

to future capacity planning activities. At the same time, the

electric utility's electric planning activities should be able to

proceed on a basis consistent with the nature of electric

distribution systems and the uncertainty over where and when load

forecasts will materialize. Then, when the need for a

distribution system upgrade is at hand, the capacity call back

-6-



can be limited to the facilities involved in the upgrade.

PG&E urges the Commission to recognize and accommodate

electric distribution utility planning realities in its rules.

To do otherwise would be to ignore electric utility distribution

planning, tell the electric utilities they cannot have access to

their own pole capacity when needed, and pre-empt their electric

distribution needs for telecommunication use of capacity on

right-of-way facilities, despite the fact the electric utilities

have paid for and continue to maintain those facilities.

Moreover, no opposing party has responded to PG&E's point

that denying the electric utilities call back rights will result

in increased economic costs to society (PG&E Comments, pp. 8-9).

For instance, electric utilities in California need conduit which

is stronger and more deeply buried than required for

telecommunication conduits. Consequently, installing additional

electric conduit is much more expensive than placing more

telecommunication conduit. If electric utilities effectively are

denied the right to call back their electric conduit capacity

when needed due to telecommunication attachments therein, the

electric utility will need to invest in additional, expensive

electric conduit. 3 This result makes no sense when the more

efficient solution would be to require the telecommunication

attachments to vacate the electric conduit and go into their own

telecommunication conduit. For these additional reasons, PG&E

maintains that the Commission must allow electric utilities to

III

3 The same result can occur if telecommunication providers
occupy capacity on overhead facilities which the electric
utility needs to safely upgrade its electric lines.
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call back capacity when it is actually needed to support

construction of an upgrade to the electric system.

III. THE JOINT CABLE PARTIES HAVE MISINTERPRETED THE EXERPT FROM
THE CALIFORNIA PUBLIC UTILITIES COMMISSION'S TRANSCRIPT
WHICH THEY ATTACHED TO THEIR OPPOSITION FILING.

In their opposition, the Joint Cable Parties have

incorrectly alleged that American Telephone and Telegraph (AT&T)

and PG&E have entered into an agreement with a ten day response

time for routine requests, with a maximum of 30 days (Joint Cable

Parties Opposition, p. 13). Joint Cable Parties apparently have

based their conclusion on an exerpt from an workshop transcript

before the CPUC earlier this year (Joint Cable Parties

Opposition, Attachment 3). That transcript page mentions an

agreement between AT&T and "Pacific". There are a number of

energy or telecommunication companies on the West Coast with the

word "Pacific" in their names. The particular "Pacific"

referenced in the Commission's transcript is not PG&E. PG&E does

not have an agreement with AT&T on the subject in the transcript.

PG&E believes the company referenced may be Pacific Bell.

However, PG&E does not know whether the AT&T representative's

assertions in the Commission's transcript are accurate or not.

PG&E does know that the timeframes in the transcripts exerpts are

totally inadequate for electric utility poles or poles with

existing joint users for electric, telecommunications or CATV

attachments.

III

III
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WHEREFORE, PG&E requests the Commission to grant

reconsideration and clarification of its Interconnection Order as

requested in PG&E's comments.

Respectfully submitted,

LINDA L. AGERTER
SHIRLEY A. WOO

By
Sl(RLEY A. WOO

Attorneys for
PACIFIC GAS AND ELECTRIC COMPANY
Law Department, B30A
Post Office Box 7442
San Francisco, CA 94120
Telephone: (415) 973-2248
Telecopier: (415) 973 - 0516

Dated: November 11, 1996
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copies thereof first class, postage paid to each person designated on the official service

list maintained by the Office of the Secretary and those interested parties in proceeding
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Executed this 11th day ofNovember, 1996, in San Francisco, California.
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Frank Lloyd
CONTINENTAL CABLEVISION INC
701 Pennsylvania Ave NW Ste 900
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COX COMMUNICATIONS INC
1200 New Hampshire Ave NW Ste 800
Washington, DC 20036

L. Kennedy
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Rachelle E. Chong
FEDERAL COMMUNICATION COMMISSION
1919 M StNW Rm 844
Washington, DC 20554

Mary De Luca
FEDERAL COMMUNICATION COMMISSION
2000 L StNWRm 210
Washington, DC 20554

Reed E. Hundt
FEDERAL COMMUNICATION COMMISSION
1919 M St NW Rm 814
Washington, DC 20554

Gerald Matisse
FEDERAL COMMUNICATION COMMISSION
2000 M St NW Rm 832
Washington, DC 20554

Gloria Shambley
FEDERAL COMMUNICATION COMMISSION
2000 L St NW Rm 235
Washington, DC 20554

Richard Welch
FEDERAL COMMUNICATION COMMISSION
1919 M St NW Rm 500
Washington, DC 20554

Lisa Gelb
FEDERAL COMMUNICATIONS COMMISSION
1919 M StNWRm 544
Washington, DC 20554

Regina Keeney
FEDERAL COMMUNICATIONS COMMISSION
1919 M St NW Rm 500
Washington, DC 20554

Susan P. Ness
FEDERAL COMMUNICATIONS COMMISSION
1919 M St NW Rm 832
Washington, DC 20554

James H Quello
FEDERAL COMMUNICATIONS COMMISSION
1919M StNWRm 802
Washington, DC 20036

Jim Schlichting
FEDERAL COMMUNICATIONS COMMISSION
1919 M StNWRm 518
Washington, DC 20554

Don Stockdale
FEDERAL COMMUNICATIONS COMMISSION
1919 M St NW Room 544
Washington, DC 20554
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Jeffrey Froeschle
FLORIDA POWER CORP.
P.O. Box 14042
St. Petersburg, FL 33733

Cynthia B. Miller
FLORIDA PUBLIC SERVICE COMMISSION
Capital Circle Office Center
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-7019

Roy Morris
FRONTIER COMMUNICATIONS SERVC INC
1990 M St NW Ste 500
Washington, DC 20036

Michael Shortley, III
FRONTIER COMMUNICATIONS SERVC INC
1990 M St NW Ste 500
Washington, DC 20036

Michael J. Shortley
FRONTIER CORP.
180 South Clinton Avenue
Rochester, NY 14646

Kathy Shobert
GENERAL COMMUNICATION INC
901 15th St NW Ste 900
Washington, DC 20005

Michael 1. Ettner
GENERAL SERVICES ADMN
18th & F Sts NW Rm 4002
Washington, DC 20405

Dave Baker
GEORGIA PUBLIC SERVICE COMMISSION
244 Washington St SW
Atlanta, GA 30334-9007

B. B. Knowles
GEORGIA PUBLIC SERVICE COMMISSION
244 Washington St SW
Atlanta, GA 30334-9007

Maudine Cooper
GREATER WASHINGTON URBAN LEAGUE
3501 14th StNW
Washington, DC 20010

Eric Branfman
GST TELECOM INC
3000 K St NW Ste 300
Washington, DC 20007

Morton Posner
GST TELECOM INC
3000 K St NW Ste 300
Washington, DC 20007

W. Barr
GTE SERVICE CORPORATION
1850 M Street NW Ste 1200
Washington, DC 20036

G. Polivy
GTE SERVICE CORPORATION
1850 M St NW Ste 1200
Washington, DC 20036

W. Wueste
GTE SERVICE CORPORATION
1850 M StNW Ste 1200
Washington, DC 20036

Robert Schoonmaker
GVNW INC/MANAGEMENT
2270 La Montana Wy (Zip 80918)
P.O. Box 25969
Colorado Springs, CO 80936

Rogert A. Hart IV
HART ENGINEERS
PO Box 6436
Baton Rouge, LA 70896

M.S.Fox
HOME TELEPHONE CO INC
200 Tram St
Moncks Comer, SC 29461

CC96-98/CC95-185
Printed: 11/08/96

Page 9 of23
Recipients: 376



H. K. Oliver
HOME TELEPHONE CO INC
200 Tram St
Moncks Corner, SC 29461

E. Breisach
HOWARD & HOWARD
SMALL CABLE BUSINESS ASSOC.
107 W. Michigan Ave., Suite 400
Kalamzoo, MI 49007

C. Cinnamon
HOWARD & HOWARD
SMALL CABLE BUSINESS ASSOC.
107 W. Michigan Ave., Suite 400
Kalamzoo, MI 49007

Charles Hunter
HUNTER & MOW, P.C.
TELECOMMUNICATIONS RESELLERS ASSN.
1620 I Street, NW, Suite 701
Washington, DC 20006

C. Carrathers
HUNTON & WILLIAMS
VIRGINIA ELECTRIC & POWER CO.
951 East Byrd Street
Richmond, VA 23219

R.Gary
HUNTON & WILLIAMS
VIRGINIA ELECTRIC & POWER CO.
951 East Byrd Street
Richmond, VA 23219

DanaFrix
HYPERION TELECOMMUNICATIONS INC
3000 K St NW Ste 300
Washington, DC 20007

Weldon Stutzman
IDAHO PUBLIC UTILITIES COMM
P.O. Box 83720
Boise, ID 83720-0074

M. Karegianes
ILLINOIS COMMERCE COMMISSION
160 N La Salle St Ste C-800
Chicago, IL 60601

D. McGann ,
ILLINOIS COMMERCE COMMISSION
160 N La Salle St Ste C-800
Chicago, IL 60601

Dwight Zimmerman
ILLINOIS INDEPENDENT TELEPHONE ASSN
RR 13, 24B Oakmont Rd
Bloomington, IL 61704

Robert Glazier
INDIANA UTILITY REGULATORY COMMISSION
Indiana Govt Center South
302 W Washington, Ste E306
Indianapolis, IN 46204

Fiona Branton
INFORMATION TECHNOLOGY INDUSTRY COUNCIL
1250 Eye St NW
Washington, DC 20005

Robert Aldrich
INTELCOM GROUP (USA) INC
2101 L StNW
Washington, DC 20037-1526

Albert Kramer
INTELCOM GROUP (USA) INC
2101 L StNW
Washington, DC 20037-1526

INTERNATIONAL TRANSCRIPTION SERVICE
1919M StNW
Washington, DC 20554

William H. Smith
IOWA STATE UTILITIES BOARD
Lucas State Office Building
Des Moines, IA 50319
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Michael Fox
JOHN STAURULAKIS, INC.
6315 Seabrook Road
Seabrook,MD 20706

N. Haghighi
JONES INTERCABLE INC COLE RAYWID &
BRAVERMAN LLP
1919 Pennsylvania Ave NW Ste 200
Washington, DC 20006

C. Savage
JONES INTERCABLE INC COLE RAYWID &
BRAVERMAN LLP
1919 Pennsylvania Ave NW Ste 200
Washington, DC 20006

Frederick Joyce
JOYCE & JACOBS, ATTORNEYS AT LAW, LLP
A+ NETWORK, INC.
1019 19th Street, NW, 14th Floor - PH-2
Washington, DC 20036

Christine McLaughlin
JOYCE & JACOBS, ATTORNEYS AT LAW, LLP
A+ NETWORK, INC.
1019 19th Street, NW, 14th Floor - PH-2
Washington, DC 20036

Michael Rump
KANSAS CITY POWER & LIGHT CO.
1201 Walnut
P.O. Box 418679
Kansas City, MO 64141-9679

Julie Thomas Bowles
KANSAS CORP COMMISSION
1500 SW Arrowhead Rd
Topeka, KS 66604

David Heinemann
KANSAS CORP COMMISSION
1500 SW Arrowhead Rd
Topeka, KS 66604

Amy Dougherty
KENTUCKY PUBLIC SERVICE COMMISSION
730 Schenkel Ln
POBox 615
Frankfort,KY 40602

Robert Aamoth
LCI INTERNATIONAL TELECOM CORP
1301 K St NW Ste 1100 East Tower
Washington, DC 20005

Jonathan Canis
LCI INTERNATIONAL TELECOM CORP
1301 K St NW Ste 1100 East Tower
Washington, DC 20005

K. Dixon
LDDS WORLDCOM INC
555 13th St NW
Washington, DC 20004

L. Oliver
LDDS WORLDCOM INC
555 13th St NW
Washington, DC 20004

P. Rohrbach
LDDS WORLDCOM INC
555 13th St NW
Washington, DC 20004

M.Pape
LINCOLN TELEPHONE & TELEGRAPH CO
1455 Pennsylvania Ave NW
Washington, DC 20004-1008

A. Shuldiner
LINCOLN TELEPHONE & TELEGRAPH CO
1455 Pennsylvania Ave NW
Washington, DC 20004-1008

R. Mazer
LINCOLN TELEPHONE & TELEGRAPH CO.
1455 Pennsylvania Ave NW
Washington, DC 20004-1008
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Gayle Kellner
LOUISIANA PUBLIC SERVICE COMMISSION
PO Box 91154
Baton Rouge, LA 70821-9154

Lawrence St. Blanc
LOUISIANA PUBLIC SERVICE COMMISSION
POBox 91154
Baton Rouge, LA 70821-9154

Stephen Rosen
LUCENT TECHNOLOGIES
475 South St
Morristown, NJ 07962

Theodore Weitz
LUCENTTECHNOLOGffiS
475 South St
Morristown, NJ 07962

Joel Shifman
MAINE PUBLIC UTILITIES COMMISSION
242 State St
18 State House Station
August, ME 04333-0018

S. Stevens Miller
MARYLAND PUBLIC SERVICE COMMISSION
6 St. Paul St
Baltimore, MD 21202

Bryan G. Moorhouse
MARYLAND PUBLIC SERVICE COMMISSION
6 St. Paul St, 16th Floor
Baltimore, MD 21202

Greg Berberich
MATANUSKA TELEPHONE ASSN INC
12110 Business Blvd
Eagle River, AK 99577

1. Thomas Nolan
METRICOM INC
1250 Connecticut Ave NW
Washington, DC 20036

H. Rivera
METRICOM INC
1250 Connecticut Ave NW
Washington, DC 20036

L. Solomon
METRICOM INC
1250 Connecticut Ave NW
Washington, DC 20036

Russell Blau
MFS COMMUNICATIONS CO INC
3000 K St NW Ste 300
Washington, DC 20007

Andrew Lipman
MFS COMMUNICATIONS CO INC
3000 K St NW Ste 300
Washington, DC 20007

Mark Burzych
MICHIGAN EXCHANGE CARRIERS ASSN
313 S Washington Sq
Lansing, MI 48933

Glen Schmiege
MICHIGAN EXCHANGE CARRIERS ASSN
313 S Washington Sq
Lansing, MI 48933

William Celio
MICHIGAN PUBLIC SERVICE COMMISSION
6545 Mercantile Way
Lansing, MI 48910

Ronald Choura
MICHIGAN PUBLIC SERVICE COMMISSION
6545 Mercantile Way
Lansing, MI 48910

Matthew Ames
MILLER, CANFffiLD, PADDOCK AND STONE, PLC
Bldg Owners & Mgrs Assn Inti, et. al.
1225 19th Street, NW, Suite 400
Washington, DC 20036-2420
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William Malone
MILLER, CANFIELD, PADDOCK AND STONE, PLC
Bldg Owners & Mgrs Assn Inti, et. at.
1225 19th Street, NW, Suite 400
Washington, DC 20036-2420

Nicholas Miller
MILLER, CANFIELD, PADDOCK AND STONE, PLC
Bldg Owners & Mgrs Assn Inti, et al
1225 19th St., NW, Suite 400
Washington, DC 20036-2420

M. Bradley
MINNESOTA INDEPENDENT COALITION
4800 Norwest Center
9th S 7th St
Minneapolis, MN 55402-4129

R. Johnson
MINNESOTA INDEPENDENT COALITION
4800 Norwest Center
9th S 7th St
Minneapolis, MN 55402-4129

Eric Witte
MISSOURI PUBLIC SERVICE COMMISSION
POBox 360
Jefferson City, MO 65102

Gene Belardi
MOBILE MEDIA COMMUNICATIONS INC
2101 Wilson Blvd Ste 935
Arlington, VA 22201

Barry Lambergonan
MOTOROLA, INC.
1350 I Street, NW, Suite 408
Washington, DC 20005

J. Horwood
MUNICIPAL UTILITIES
1350 New York Ave NW Ste 1100
Washington, DC 20005-4798

W. Lader
MUNICIPAL UTILITIES
1350 New York Ave NW Ste 1100
Washington, DC 20005-4798

S. Strauss
MUNICIPAL UTILITIES
1350 New York Ave NW Ste 1100
Washington, DC 20005-4798

Aliceann Wohlbruck
NATIONAL ASSN OF DEVELOPMENT
ORGANIZATIONS
444 N Capitol St NW Ste 630
Washington, DC 20001

Martha Hogerty
NATIONAL ASSN OF STATE UTILITY CONSUMER
ADVOCATES
1133 15th St NW Ste 550
Washington, DC 20005

John Crump
NATIONAL BAR ASSN
1225 11th St NW
Washington, DC 20001-4217

D. Brenner
NATIONAL CABLE TELEVISION ASSN INC
1724 Massachusetts Ave NW
Washington, DC 20036

N. Goldberg
NATIONAL CABLE TELEVISION ASSN INC
1724 Massachusetts Ave NW
Washington, DC 20036

D. Nicoll
NATIONAL CABLE TELEVISION ASSN INC
1724 Massachusetts Ave NW
Washington, DC 20036
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